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Home Secretary Foreword

Modernslaveryisaheinouscrime andtacklingitis atop priority for this Governmentandforme
personally as Home Secretary.

Businesseshave avitalrole to play. Modernslaveryis abrutal way of maximising profits, by producing
goods and services at ever lower costs with scant regard for the terrible impact this has on individuals. But
my messageis clear. Businesses mustnot be knowingly orunknowingly complicitin thishorrendousand
sickening crime.

This updated guidance, which explains how businesses should comply with the Modern Slavery Act,
buildsonourexperiencesince thelandmark Actwasintroducedin2015.The Actrequiresalllarge
businesses to produce an annual statement setting out the steps they have taken to prevent modern
slaveryintheirbusiness and supply chains. This refreshed guidance lays out our expectations for these
statements, including more explanation of what best practice looks like.

Of course, these fransparency statements on their own are not enough. The challenge for businesses is to
take seriousand effective stepstoidentify androot out contemporary slaverywhichcanexistinany
supply chain, in any industry. All businesses must be vigilant and aim to contfinuously improve.

The Prime Minister has described modern slavery as the greathumanrights issue of our time. Itis simply
notacceptablethatanyoneshouldbe profiting, howeverindirectly, fromthisappalling abuse and
exploitation. Allbusinesses must take sustained and concerted actionto ensure thisisnotthe case.

We are committed to supporting businesses in this work and will keep this guidance under review. | would
like to thank all of the organisations, businesses and trade bodies who have provided input to this
guidance, as well as those businesses who are already leading the fight.

Together we will spot the signs of abuse, together we will help those who cannot help themselves and
together, we willlead the way in defeating modern slavery.

Rt Hon Amber Rudd MP

Home Secretary



1. Introduction

The Transparency in Supply Chains provision in the Modern Slavery Act seeks to address the
role of businesses in preventing modern slavery from occurring in their supply chains and
organisations.

1.1 Modernslaveryis a crime resulting in an abhorrent abuse of humanrights. Itis constituted in the
Modern Slavery Act 2015 by the offences of ‘slavery, servitude and forced or compulsory labour’ and
‘human trafficking’. A full definition of modernslaveryisincluded at Annex A.

1.2 Many organisations are already taking actionto promote ethical business practices and policies that
protectworkersfrombeingabusedandexploitedintheirownorganisationandglobalsupply chains.

1.3 However, therearestillfartoomanypeopleintheworldbeing
treated as commodities. There are also far too many organisations
ignoring such abuses orwho are knowingly responsible for policies
and practices that resultin workers being subjected to modern slavery
in their operations.

1.4 The Government has introduced a provision in the Modern
Slavery Act 2015 which requires certain businesses to produce a
statement setting out the steps they have taken to ensure there is no
modern slavery in their own business and their supply chains. If an organisation has taken no steps to do
this, their statement should say so. The measure is designed to create alevel playing field between those
businesses, whose turnoveris over a certain threshold, which actresponsibly and those that need to
change their policies and practices. However, the Government wants to encourage businesses to do
more, not just because they are legally obliged to, but also because they recognise it is the right thing to
do.

1.5 Onekeypurpose of thismeasureis to preventmodernslaveryin organisationsandtheirsupply
chains. Ameanstoachievethisistoincrease fransparency by ensuringthe public, consumers,
employeesandinvestorsknow what steps an organisationis taking to tackle modernsslavery. Those
organisations already taking action can quickly and simply articulate the work already underway and
planned. Organisations willneed to build on what they are doing year on year. Their first statements may
show how they are starting to act on the issue and their planned actions to investigate or collaborate with
others to effectchange.

1.6 Thisdocumentsetsout the basicrequirements of the legislation, aswellas advice onwhatcanbe
included in a statement to give assurance to those scrutinising the statements.
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This document provides guidance on how the Government expects organisations to develop
a credible and accurate slavery and human trafficking statement each year and sets out
what must be included in a statement.

1.7 Afocusontacklingmodernslavery not only protects vulnerable workers and helps preventand
remedy severe human rights violations, it can bring a number of business benefits foo. These include:

+ protecting and enhancing an organisation’s reputation and brand;

+ protecting and growing the organisation’s customer base as more consumers seek out businesses
with higher ethical standards;

+ improved investor confidence;
+ greater staff retention and loyalty based on values and respect; and
+ developing more responsive, stable and innovative supply chains.

1.8 Itisimportant forlarge organisations to be fransparent and accountable, not just to investors but to
other groups including employees, consumers and the public whose lives are affected by their business
activity. Due diligence processes and reporting are essentfial management tools that improve risk
identification andlong-termsocial, environmental aswell as financial performance.

1.9 Reportingrequirementscandrive betterstrategic understandingoftherisksandimpactsofan
organisation’score activitiesinrelationto the environmentandhumanrights. The disclosure of these
management tools allows investors to move capital towards more sustainable, responsible organisations
and strengthen the long-term ethical sustainability of the financial system.



2. The Modern Slavery Act2015

Every organisation carrying on a business in the UK with a total annual turnover of £36m or
more will be required to produce a slavery and human trafficking statement for eachfinancial
year of the organisation.

2.1 Section 54 of the Modern Slavery Act 2015 gives the Secretary of State the power toissue
guidance. Section 54 is contained in Annex A.

2.2 Theprovisioninthe Actrequiresthatany commercialorganisationin any sector, whichsupplies
goodsorservices,and carriesonabusiness or part of abusinessinthe UK, andis above aspecified total
turnover, must produce a slavery and human trafficking statement for each financial year of the
organisation. For the purposes of this requirement, ‘'supply chain’ has its everyday meaning. Regulations
havessetthetotalturnoverthreshold at£36m. The statement mustset out whatstepsthey have taken
during the financial year to ensure that modern slavery is not occurring in their supply chains and in their
own organisation. Further information on calculating the turnover of an organisation is contained in
Chapter 3.

2.3 TheActspecificallystatesthatthe statementmustinclude 'thestepsthe organisationhastaken
during the financial year to ensure that slavery and human frafficking is not taking place in any of its supply
chains,andinany part ofitsown business'. Whenthe Actrefersto ensuring thatslavery and human
traffickingis not taking partinany part of its supply chain, thisdoes not mean that the organisationin
questionmustguarantee thatthe entire supply chainisslavery free.Instead, itmeansanorganisation
mustsetout the stepsithastakeninrelationto any partof the supply chain (thatis, it should capture all
the actions it has taken).

2.4 The provision requires an organisation to be transparent about what is happening within its
business.Thismeansthatifanorganisationhastakennostepstoensureslavery andhumanftraffickingis
not taking place they must still publish a statement stating this to be the case.

2.5 The Governmentencourages all businesses to develop an appropriate and effective response to
modern slavery. Businesses may choose to take further action over and above what is prescribed by the
Actbutthiswillbe adecisionforindividualbusinessesthemselves. The provisionseeksto createarace
tothetop by encouragingbusinessestobe tfransparentaboutwhatthey are doing, thusincreasing
competition to drive upstandards.
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Failure to comply

2.6 Ifabusinessfailsto produce aslavery and human trafficking statement for a particular financial year
the Secretary of State may seek an injunction through the High Court (or, in Scotland civil proceedings for
specific performance of a statutory duty under section 45 of the Court of Session Act 1988) requiring the
organisationto comply. If the organisation fails to comply with the injunction, they willbe in confempt of a
court order, which is punishable by an unlimited fine.

2.7 In practice failure to comply with the provision will mean the organisation has not produced a
statement, publisheditontheirwebsite (wheretheyhave one) orhasnotsetoutthestepstakenbythe
organisation in the relevant financial year. This can include setting out that it has taken no such steps, or is
justbeginninginvestigations. Whilst we would encourage clear, detailed andinformative statementslegal
compliance does not turn on how well the statement is written or presented (provided that it sets out the
steps taken or that no steps have in fact been taken).

2.8 Weexpectorganisations to build on their statements year on year and for the statements to evolve
andimproveovertime. However, afailuretocomplywiththe provision, orastatementthatan
organisationhastakennosteps, may damage thereputationofthe business. It willbe forconsumers,
investors and Non-Governmental Organisations to engage and/or apply pressure where they believe a
business has not taken sufficient steps.



3. Who is required to comply?

3.1 Any organisation in any part of a group structure will be required to comply with the provision and
produce a statement if they:

+ areabody corporate or a partnership (described as an “organisation” in this document), wherever
incorporated;

« carry on a business, or part of a business, in the UK;
+ supply goods or services; and
* have an annual turnover of £36m ormore.

3.2 Totalturnover is calculatedas:

a. the turnover of that organisation; and
b. the furnoverof any ofits subsidiary undertakings (including those operating wholly outside the UK).

3.3  “Turnover” means the amount derived from the provision of goods and services falling within the
ordinary activities of the commercial organisation or subsidiary undertaking, after deduction of—

a. frade discounts;
b. value added tax; and
c. any other taxes based on the amounts soderived.

3.4 Ifany organisationin any part of a group structure meets these requirements, it is legally required to
produce a statement. Where a parent and one or more subsidiaries in the same group are required to
produceastatement, the parentmay produce one statementthatsubsidiariescanuse fomeetthis
requirement (provided that the statement fully covers the steps that each of the organisations required to
produce astatement have taken in the relevant financial year).

3.5 A'commercial organisation’ is defined at section 54(12) as abody corporate or partnership which
carrieson abusiness, or part of abusiness, in the UK whereverthat organisationwasincorporated or
formed.Thekeyconcepthereisthatof anorganisationwhich ‘carriesonabusiness’. The courtswillbe
thefinalarbiterastowhetheranorganisation ‘carriesonabusiness’inthe UK fakingintoaccountthe
particular factsinindividual cases. However, the following paragraphs set out the Government’sintention
as to how this should work.
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3.6 There are many ways in which a body corporate or a partnership in the UK can pursue business
objectives. The Government expects that whethersuch abody or partnership can be said to be carrying
on a business will be answered by applying a common sense approach. So long as the organisation in
questionis incorporated (by whatever means) oris a partnership, it does not matter if it pursues primarily
charitable or educational aims or purely public functions. The organisation will be caught ifit engagesin
commercial activities and has a total turnover of £36m - irespective of the purpose for which profits are
made.

3.7 Asregards bodies incorporated, or partnerships formed, outside the United Kingdom, whether such
bodies can properly be regarded as carrying on a business or part of a business ‘in any part of the United
Kingdom’ willagain be answered by applying a common sense approach.

3.8 However, we anticipate that applying a common sense approach willmean that organisations that
do not have a demonstrable business presence in the United Kingdom will not be caught by the provision.
Likewise, having a UK subsidiary willnot, initself, meanthataparentcompanyis carryingonabusinessin
the UK, since asubsidiarymay actcompletelyindependently ofits parent or other group companies.

Franchise models

3.9 Some organisations operate under afranchise model. Where the turnover of afranchiser is above
the £36mthreshold they willbe required to produce aslavery and human trafficking statement. In
determining the totalturnover of abusiness operating a franchise model, only the furnover of the
franchiserwillbe considered. The turnover of any franchisee using the franchiser'strademark and
distributing goods or providing services will not be used in calculating the franchiser’s turnover. However,
franchisers who meet the turnover threshold may wish to consider the impact on their brand of the
activities of franchisees in relation to modern slavery, and in so doing report on the steps taken to ensure
the franchise as a whole is free from modern slavery.

3.10 Where the turnover of a franchisee is above the £36m threshold they will be required to produce a
slavery and human trafficking statement in their own right.

Parent and Subsidiary organisations

3.11 Each parentand subsidiary organisation (whetheritis UK based or not) that meets the requirements
setoutin 3.1 above must produce a statement of the steps they have taken during the financial year to
ensureslavery and humanfraffickingis nottaking placein any part ofits own businessandin any ofits
supply chains.If aforeign subsidiaryis part of the parentcompany’ssupply chain orownbusiness, the
parenfcompany’sstatementshouldcoverany actionstakeninrelationto thatsubsidiary to prevent
modernslavery. Where aforeign parentis carrying on abusiness or part of abusinessin the UK, it willbe
required to produce astatement.

3.12 Thereis nothing to prevent a foreign subsidiary or parent from producing a statement, evenif they
are notlegally obliged to do so. This provision is all about improving transparency to prevent slavery and
forced labour occurring.

3.13 Ifaparentcompanyisseento beignoring the behaviour of its non-UK subsidiaries, this mary sfill
reflect badly on the parent company. As such, seeking to cover non-UK subsidiaries in a parent company
statement, or asking those non-UK subsidiaries to produce a statement themselves (if they are notlegally
required to do so already), would represent good practice and would demonstrate that the companyis
committedto preventingmodernslavery.Thisis highlyrecommended, especiallyincaseswherethe
non-UK subsidiary is in a high-risk industry or location.



Smaller Organisations

3.14 Organisationswhichdonotmeettherequirementsinthe Act, forexample by havingaturnover
below £36m, can still choose to voluntarily produce a ‘slavery and human frafficking statement’. Smaller
organisations may be asked by those they are supplying goods or services to if they have a statement or
policy setting out their approachto tackling modernslavery, especially if they are bidding for contracts with
largerbusinessesabove the threshold. Therefore, smallerorganisationsmay findit helpfulto voluntarily
produce a statement as a means of managing these requests and providing a level of assurance to their
customers.Evenifthelegislationdoesnot apply, we would encourage allbusinessestobe openand
fransparent about theirrecruitment practices, policies and proceduresinrelationto modernslavery and to
takestepsthatare consistentand proportionate with theirsector, size and operationalreach.
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4. Writing a slavery and human trafficking
statement

4.1 Theslavery and human trafficking statement willbe a public-facing document. Toaid fransparency
the statementshould be writtenin simple language that s easily understood (the Plain English Campaign
iswellplacedto assistwith this- http://www.plainenglish.co.uk/). The statement canbe succinctbut
coveralltherelevant points and provide appropriate links to relevant publications, documents or policies
for the organisation.

4.2 The Governmenthasnot been prescriptive about the layout or specific content of aslavery and
human trafficking statement. Itis up to organisations how they presentinformationin the statement and
how much detail they provide. However, organisations mustinclude in the statement all the steps they
have taken. The information presentedin the statement willbe determined by the organisation’s sector,
the complexity ofitsstructure and supply chains, orthe particularsectors and nationsits suppliers are
working in.

Top Tips

Keep the statement succinct but cover all the relevant points—if you can provide appropriate links to
relevant publications, documents or policies for your organisation, do so.

Writing the statement in simple language will ensure that it is easily accessible to everyone.

The statement should be in English but may also be providedin otherlanguages, relevant to the
organisation’s business and supply chains.

Specifying actions by specific country will help readers to understand the context of any actions or
steps taken tominimise risks.

4.3 Anorganisationmay already be undertaking procedures orhave specific policies (suchas CSR or
Ethical Trade activities) that go some way to addressing the issue of modern slavery and may already be
disclosing thisin some form (for example, via a strategic statement as required under Chapter 4A of the
Companies Act 2006). Therefore, it is not necessary for an organisation to start from scratch. Any relevant
materialusedin otherrelatedreportsmaybe usedinan organisation’sslavery and humantrafficking
statement. Statementsshould be true andreferto actualsteps undertaken orbegun.

4.4 Itis not necessary for businesses to replicate the wording of an organisation’s policies on every issue
directlyinthe statement. Instead, abusinessmay choose tosupportthe narrativeinthe statementby
providingrelevantlinks to a particular document or policy thatis publicly available and already published
on the organisation’swebsite.
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5. The Structure of a Statement

A statement must contain the steps an organisation has taken to prevent modern slavery in
its supply chains and own business.

5.1 The Modern Slavery Act, does not dictate in precise detail what a statement mustinclude or how it
should be structured. It does, however, provide a non-exhaustive list of information that may be included.

5.2 Astatement should aim to include information about:

a. the organisation’s structure, its business and its supply chains;
b. its policies in relation to slavery and humantrafficking;

c. itsduediligence processesinrelationtoslavery and humantraffickinginits businessand supply
chains;

d. the parts ofits business and supply chains where thereis arisk of slavery and human trafficking
taking place, and the steps it has taken to assess and manage that risk;

e. itseffectivenessinensuring thatslavery and humanftraffickingis not taking placeinitsbusiness or
supply chains, measured against such performance indicators as it considers appropriate;

f. the training and capacity building about slavery and human trafficking available to its staff.

5.3 The organisation should paint a detailed picture of all the stepsit has taken to address and remedy
modern slavery, and the effectiveness of all such steps.

5.4 Annex E provides information on the type of activity that could be included under each heading and
why such information would be useful in a statement.

5.5 Organisationsshouldbe aware that theirstatementwillbe assessed by the public, investors, the
media and other external parties. They will expect to see year-on-year improvements outlining practical
progress on how they are tackling the risks and incidence of modern slavery in their operations and supply
chains.Organisationsare encouragedtobe asopenandfransparentaspossible, asthisislikelytodrive
morehonesty andcollaborationbetween organisationsinthe knowledge thatnosingle businesscan
tackle the problemalone.
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6. Approving a statement

The statement must be approved and signed by a director, member or partner of the
organisation.

6.1 The Modern Slavery Act requires a slavery and human frafficking statement to be approved and
signed by an appropriate senior person in the business. This ensures senior level accountability, leadership
andresponsibility formodernslavery and givesitthe seriousattentionitdeserves. Anorganisation’stop
management will be best placed to foster a culture in which modern slavery is not tolerated in any form.
They need to lead and drive the measures required to address this problem throughout the business.

6.2 Toeffectively combat modern slavery, senior managers will need to ensure everyone in an
organisationis alive to therisks of modernslavery. Thisis to ensure informed decisions are madeina
timely way which mitigate and manage theserisks, and to monitor the implementation of relevant policies.
Theywillneedto ensure credible evidenceis usedinidentifying andreporting on humanrightsrisksin
supply chains, aswellasto remedy workers and rectify problems where appropriate.

6.3 The personwhoisrequired to signthe statement depends on the type of organisation. For a body
corporate (otherthan alimited liability partnership), the statement must be approved by the board of
directors and signed by a director (or equivalent). Where thisis the case, it is best practice for the director
who signs the statement to also sit on the board that approved the statement. Where the organisationis
alimited liability partnership it must be approved by the members and signed by a designated member.
Itis best practice for the statement to include the date on which the board or members approved the
statement.Foralimited partnership, registered underthe Limited Partnerships Act 1907, ageneral
partnermust signit andif the organisationis any otherkind of partnership, a partner must signit.
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7. Publishing a statement

The statement must be published on an organisation’s website with a link in a prominent
place on the homepage.

7.1 The Act requires each organisation to publish a slavery and human trafficking statement on their
website andinclude alinkin a prominent place onitshomepage. The purpose of thismeasureis fo
increase transparency and it is vital that the statement can be easily accessible by anyone who wants to
seeit—the public,consumers,employees, NGOs orinvestors. Fororganisationswithnowelbsite, acopy
of the statement is to be provided to anyone who requests one in writing. The copy must be provided to
the requestor within 30 days of the receipt of the request, where a statement has been produced and is
available.

7.2 Insomeinstances, wherethereisacomplexorganisationalstructure, anorganisationmayhave
more than one outward-facing website. For organisations where there is more than one website we
recommend placing the statement on the most appropriate website relating to the organisation’s business
in the UK. Where there is more than one relevant website we recommend placing a copy of the statement
oralinkto the statement on eachrelevant website. This willincrease transparency and ensure recognition
for the efforts the business is making.

7.3 TheActisclearthatthelinkmustbeinaprominentplace onthe home pageitself. Aprominent
place maymeanamodernslaverylinkthatis directly visible onthe home page orpart of anobvious
drop-downmenu on that page. The link should be clearly marked so that the contents are apparent. We
recommend alink such as ‘Modern Slavery Act Transparency Statement’.

7.4 Organisations arelegally required to publish a statement for each financial year of their organisation.
Organisations should publish their statement as soon as possible after their financial year end. We expect
thistobe, atmost, withinsixmonths of the organisation’sfinancialyearend. Organisationsmay wish fo

publish these statements at the same time as they publish other annual accounts.

7.5 Organisationsshouldlooktokeep historic statementsfrom previousyearsavailable online even
when new statements are published. This will allow the public to compare statements between years and
monitor the progress of the organisation over time.

7.6 Legally an organisation is required to complete a statement for each financial year (of that
organisation) in which their turnover exceeds the specified threshold. However, we strongly recommend
thatbusinesseswho produce aslavery and humanftraffickingstatementinone financialyearshould
continue to produce a statementin future years evenif their turnover has fallen below the £36m threshold.
Producing a regular annual statement will ensure organisations can build upon earlier statements and
demonstrate to the public, consumers and investors that they are being transparent, not because they are
required to do so but because they consider it important.
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8. Responding to an incident of modern slavery

Any incident of modern slavery should be dealt with appropriately and relevant remedies
made available to potential victims.

8.1 Modernslaveryis extremely prevalentacrossthe globe. The ILO estimates thatthere are 21 million
people in forced labour in the world today. Itis important that businesses do not deny or try to ignore the
problem. The ModernSlavery Actprovisions are designedtoencourage businessestotackleslavery
head on.

8.2 Ifaspecific case of modern slavery is identified here in the UK, it should be reported to the police
immediately on 101. If potential victims are inimmediate danger the standard 999 emergency number
should be used.

8.3 Inthe UK, mechanismsareinplacetoassistvictims ofslkaveryand humantrafficking. Ifyouidentify
apotential victimthey can be referred to the National Referral Mechanism to be formally identified as a
victim of modern slavery and offered Government-funded support. Referral for potential adult victims is by
consent. Government-funded supportis provided through a range of specialist providers across the UK. A
list of the relevant organisations is provided at Annex F.

8.4 When training employees in the UK to identify the signs of modern slavery and to flag up potential
issues, you should inform them about the Modern Slavery Helpline on 08000121 700. This will allow
anyone who thinks they may have come across aninstance of modern slavery, orindeedwho may be a
victim themselves, to call for more information and guidance on what to do next.

8.5 Ifmodernslaveryisidentified or suspected abroad, then the response should be tailored to the local
circumstances. In some cases the most appropriate response will be to engage with local NGOs, industry
bodies, frade unionsorothersupportorganisationstoattempttoremedythesituation.Inothercases, it
will be more appropriate to contact local Government and law enforcement bodies. Organisations must
always consider which approach would produce the safest outcome for the potential victims but should
alwaysrememberthe economic influence and control which the organisation holds over those who may
be committing these crimes.

8.6 If the local response seems inadequate and the local company seems unable to address
coercion, threat, abuse and exploitation of workers, then the organisation should seek to give that
company more support, guidance and incentives to tackle the issue. This could include working with
at-risk suppliersto provide training, messages and businessincentives orguidance toimplement
anti-slavery policies.

8.6 If, afterreceiving support, the supplier is not taking the issue seriously, the organisation ultimately
could reconsider their commercial relationship with that supplier. These actions could then be included
in the next statement produced.

8.7 Organisations can benefit from working collaboratively with others — such as industry bodies and
multi-stakeholder organisations—toimproveindustry-wide labourstandardsandto advocate for
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improved laws and policies in sourcing countries, where appropriate. This could be more likely to
achieve long-term change than workingalone.

8.8 The Organisation for Economic Co-operation and Development (OECD) has produced detailed
guidance for Multi-National Enferprises (MNEs) on responsible business conduct. Whilst not specifically
focused on modern slavery, they provide principles and standards for responsible business conduct in
areas such as employment and industrial relations and human rights which may help organisations when
seeking torespond to or prevent modern slavery. The full guidelines can be accessed online here: http://
mneguidelines.oecd.org/text/. There are other useful guides, such as Walk Free Business Guide https://
business.walkfree.organd Verite, 2011 ‘Fair Trade Hiring Kit' www.verite.org/helpwanted/toolkit.

8.9 The Ethical Trading Initiative provides advice, support and training on these issues. The ETI Base
Code is a globally recognised benchmark for businesses on ethical frade. www.ethicaltrade.org
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Annex A
Modern Slavery Definition

ModernSlaveryis a termused to encapsulate both offencesin the Modern Slavery Act: slavery, servitude
and forced or compulsory labour; and human trafficking. The offences are set outin section 1 and section
2 of the Act, which can be found at:

http://www.legislation.gov.uk/ukpga/2015/30/section/1/enacted

http://www.legislation.gov.uk/ukpga/2015/30/section/2/enacted

Definition of Slavery and Servitude

Slavery,inaccordance withthe 1926 Slavery Convention, is the status or condition of a person over
whom all or any of the powers attaching to the right of ownership are exercised. Since legal ‘ownership’
of apersonis not possible, the key element of slavery is the behaviour on the part of the offender asif he/
she did own the person, which deprives the victim of their freedom.

Servitudeis the obligation to provide services thatis imposed by the use of coercion and includes the
obligationfora ‘serf’ to live on another person’s property and the impossibility of changing his or her
condition.

Definition of Forced or Compulsory Labour

Forced or compulsory labouris defined ininternational law by the ILO’s Forced Labour Convention 29 and
Protocol. It involves coercion, either direct threats of violence or more subtle forms of compulsion. The key
elements are that work or service is exacted from any person under the menace of any penalty and for
which the person has not offered him/her self voluntarily.

Definition of Human Trafficking

An offence of human trafficking requires that a person arranges or facilitates the travel of another person
with a view to that person being exploited. The offence can be committed even where the victim consents
tothetravel.Thisreflectsthefactthatavictimmaybe deceivedbythe promise of abetterlife orjob or
may be achild whoisinfluencedto travelby an adult. In addition, the exploitation of the potential victim
doesnotneedtohavetakenplaceforthe offencetobe committed.ltmeansthatthe arranging or
facilitating of the movement of the individual was with a view to exploiting them for sexual exploitation or
non-sexualexploitation. The meaning of exploitationisset outhere: http://www.legislation.gov.uk/
ukpga/2015/30/section/3/enacted.




18  Transparencyin Supply Chains etc. A practical guide

Definition of Child Labour

Child labouris defined by international standards as children below 12 years working in any economic
activities, those aged 12 - 14 engaged in more than light work, and all children engaged in the worst
forms of child labour (ILO).

The term “child labour” is often defined as work that deprives children of their childhood, their potential
and their dignity, and that is harmful fo physical and mental development. Whether or not particular
formsof“work” canbecalled*childlabour” dependsonthe child’'sage, the type and hours of work
performed, the conditionsunderwhichitis performed and the objectives pursued byindividual
countries.

Childrencanbe particularly vulnerable to exploitation, but child labourwillnot always constitute
modernslavery. It willstillbe necessary to determine whether, based on the facts of the case, the
childrenin question are being exploited in such a way as to constitute slavery, servitude and forced or
compulsory labour or human trafficking. For example, it is possible for children to undertake some ‘light
work’whichwouldnotnecessarily constitute modernslavery. ‘Lightwork' isdefined by article 7 of ILO
Convention No. 138.

Childrendo have particularvulnerabilities which should be considered when determining whethermodern
slaveryistakingplace.The ModernSlavery Act2015specificallyrecognisesthatitisnotnecessaryfora
childtohave beenforced, threatened or deceivedinto their situation for it to be defined as exploitation.

The Worst Forms of Child Labour
The worst forms of child labour are very likely to constitute modern slavery.
The worst forms of child labour are defined by article 3 of ILO Convention No. 182 as:

a)  allforms of slavery or practices similar to slavery, such as the sale and frafficking of children, debt
bondage and serfdom and forced or compulsory labour, including forced or compulsory recruitment of
children for use in armed conflict;

b)  theuse, procuring or offering of a child for prostitution, for the production of pornography or for
pornographic performances;

c)  theuse, procuring or offering of a child forillicit activities, in particular for the production and
trafficking of drugs as defined in the relevant international treaties;

d|  workwhich, byits nature or the circumstancesin whichitis carried out, is likely to harm the health,
safety or morals of children.

Behaviour constituting modern slavery

Identifying potential victims of modern slavery can be a challenge because the crime can manifestitselfin
many differentways. Thereisaspectrumofabuse anditisnot alwaysclearatwhatpoint, forexample,
poorworking practices and lack of health and safety awareness seep into instances of human trafficking,
slavery or forced labour in a work environment. However, businesses have a responsibility to ensure that
workersarenot beingexploited, that they are safe and thatrelevantemployment (include wage and work
hour), health and safety and human rights laws and international standards are adhered to, including
freedom of movement andcommunications.

There will be cases of exploitation that, whilst being poor labour conditions, nevertheless do not meet the
thresholdformodernslavery—forexample, someone may choose towork forless thanthe national
minimumwage, or in undesirable or unsafe conditions, perhaps for long work hours, without being forced
ordeceived. Such practices may notamountto modern slavery if the employee can leave freely and
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easily without threat to themselves or their family. Organisations do still nevertheless have alegal duty to
drive out poorlabour practicesin their business, and a moral duty to influence and incentivise continuous
improvements in supply chains.
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Annex B
Section 54 - Transparency in supply chains etc

(1) Acommercial organisation within subsection (2) must prepare a slavery and human trafficking
statement for each financial year of the organisation.

(2) A commercial organisation is within this subsection if it—
(a)supplies goods or services, and

(b)has a total turnover of not less than an amount prescribed by regulations made by the Secretary of
State.

(3) For the purposes of subsection (2) (b), an organisation’s total turnover is to be determined in accordance
with regulations made by the Secretary of State.

(4) A slavery and human trafficking statement for a financial year is—

(o) astatement of the steps the organisation has faken during the financial year to ensure that slavery and
human trafficking is not taking place—

(ilinanyofitssupply chains,and

(ilfinany part ofits own business, or

(b) a statement that the organisation has taken no such steps.

(5) Anorganisation’sslavery and human trafficking statement may include information about—

(a)the organisation’s structure, its business and its supply chains;

(b)its policies in relation to slavery and human trafficking;

(c)itsdue diligence processesinrelationtoslavery and human traffickinginits business and supply chains;

(d)the partsofitsbusinessand supply chainswhere thereis arisk of slavery and humantrafficking taking
place, and the steps it has taken to assess and manage that risk;

(e)its effectiveness in ensuring that slavery and human trafficking is not taking place in its business or
supply chains, measured against such performance indicators as it considers appropriate;

(fithe training about slavery and human trafficking available toits staff.

(6)Asslavery and human frafficking statement—
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(a)if the organisationis abody corporate other than alimited liability partnership, must be approved by the
board of directors (orequivalentmanagementbody) andsigned by adirector (orequivalent);

(b) if the organisation is alimited liability partnership, must be approved by the members and signed by a
designated member;

(c)if the organisation is a limited partnership registered under the Limited Partnerships Act 1907, must be
signed by a general partner;

(d) if the organisation is any other kind of partnership, must be signed by a partner.
(7)If the organisation has a website, it must—
(o) publish the slavery and human trafficking statement on that welbsite, and

(b)include alinkto the slavery and human trafficking statementin a prominent place onthatwebsite's
homepage.

(8) If the organisation does not have awebsite, it must provide a copy of the slavery and human trafficking
statementto anyone who makes awrittenrequest for one, and must do so before the end of the period of
30 days beginning with the day on which the request is received.

(9) The Secretary of State—
(o) mayissue guidance about the dutiesimposed on commercial organisations by thissection;
(b) must publish any such guidance in a way the Secretary of State considers appropriate.

(10) The guidance may in particularinclude further provision about the kind of information whichmay be
included in aslavery and human trafficking statement.

(11) The duties imposed on commercial organisations by this section are enforceable by the Secretary of
State bringing civil proceedingsin the High Court for aninjunction or, in Scotland, for specific performance
of a statutory duty under section 45 of the Court of Session Act 1988.

(12) For the purposes of this section—
“commercial organisation” means—

(o) abody corporate (whereverincorporated) which carries on a business, or part of abusiness, in any part
of the United Kingdom, or

(b) a partnership (wherever formed) which carries on a business, or part of a business, in any part of the
United Kingdom,

and for this purpose “business” includes a frade or profession;

“partnership” means—

(a) a partnership within the Partnership Act 1890,

(b) alimited partnership registered under the Limited Partnerships Act 1907, or

(c) afirm, or an entity of a similar character, formed under the law of a country outside the United Kingdom;
“slavery and human trafficking” means—

(a) conduct which constitutes an offence under any of the following—
) section 1, 2 or 4 of this Act,

(i) section1,2or4ofthe Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act
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(Northern Ireland) 2015 (c. 2 (N.l.)) (equivalent offences in Northern Ireland),
(i) section22 of the Criminal Justice (Scotland) Act 2003 (asp 7) (traffic in prostitution etc),

(iv) section 4 of the Asylum and Immigration (Treatment of Claimants, efc.) Act 2004 (trafficking for
exploitation),

(V) section 47 of the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13) (slavery, servitude and
forced or compulsory labour), or

(b) conduct which would constitute an offence in a part of the United Kingdom under any of those
provisions if the conduct took place in that part of the United Kingdom.
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Annex C

Example of a group structure with a subsidiary
based abroad

As setout in paragraph 3.1 an organisation must comply with section 54 of the Modern Slavery Act 2015
if they:

+ are a body corporate (whereverincorporated) or a partnership;
+ carry on a business, or part of a business, in the UK;

+ supply goods or services; and

+ have an annual turnover of £36m or more.

For simplicity, these are referred to below as the ‘testsin the Act’. An organisation that meets all of the
testsin the Act must publish a slavery and human trafficking statement.

Anorganisation’sturnoveristobe calculated asincluding the turnoverof any ofits subsidiaries, regardless
of where those subsidiaries are based or carry on their business.

Whether a parent organisation’s statement must include the steps taken in relation to its subsidiaries
needs to be determined on a case-by-case basis.

Aslavery and human trafficking statement is a statement of the steps the organisation has taken during
the financial year to ensure slavery and human trafficking is not taking place

in any of its supply chains, and
in any part of its own business, or
a statement that the organisation has taken no such steps.

Therefore, a parent organisation which meets all the testsin the Act willhave to include the steps takenin
relafiontoits subsidiariesinits statementif, depending on the particular facts, the activities of the
subsidiary in fact form part of the supply chain or business of the parent.

Thiswillbe the case evenifthe subsidiaryinquestion does not meetallthe testsinthe Act (forexample, if
itsturnoverisbelow£36m). Of course, if the subsidiary meets allthe testsinthe Actinits ownright, thenit
is required to produce a statement in its own right.

It will be for individual parent organisations to determine whether their subsidiaries in fact form a part of
their own business or supply chain. The example below is given just for illustrative purposes to help explain
the principles set out above.
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EXAMPLE SCENARIO

Parent A Meets all the tests in the act and is required to produce a statement
Subsidiary B Meets all the tests in the act and is required to produce a statement
Subsidiary C Meets all the tests in the act and is required to produce a statement

SubsidiaryD Doesnotmeetallthetestsinthe act.Itisalbodycorporate orpartnership, itdoessupply
goodsorservices, itdoeshave aturnoverabove £36m, butitdoes notcarryona
business or part of abusinessin the UK. Itis based abroad and entirely operates abroad.

Parent A
£200m total turnover (£150m from subsidiaries)

SubsidiaryB Subsidiary C Subsidiary D
£50mturnover £50mturnover £50m turnover

In this scenario parent A must produce a slavery and human trafficking statement setting out the steps it
hastakento ensure thatslavery and human traffickingis not taking place inits supply chains orown
business. So must subsidiary B and subsidiary C. The three organisations can agree to produce a single
statementthatsetsout thatstepsthateachhas taken. If not, parent A, subsidiary B and subsidiary C
must produce separate slavery and human trafficking statements (although parent A'sstatement willneed
inany eventto coversteps takeninrelationtoits subsidiariesinits statementif, depending onthe
particularfacts, the activitiesof those subsidiariesinfactformpart of the supply chainorbusiness of the
parent).

In relation to subsidiary D, there is no requirement for subsidiary D to prepare its own statement. However
if, onthe particularfacts, the activities of subsidiary D form part of the supply chain or business of the
parent, the parent’sstatement shouldinclude allsteps takeninrelationto subsidiary D).

If parent A determined that subsidiary D was neither a part of its own business nor a part of its supply
chain, it could choose not to include steps taken in relation to subsidiary D inits stafement. However, as
set out in paragraph 3.13, including these steps would sfill represent good practice and would
demonstrate that parent A is committed fo preventing modern slavery. This is highly recommended,
especiallyin cases where the non-UK subsidiary isin a high-riskindustry orlocation.
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Annex D

The Act in the context of other reporting
requirements

Many businesses are already required to undertake non-financial reporting on human rights.

The Governmenthas set out a clear expectationin the National Action Plan on Implementing the UN
Guiding Principles on Business and Human Rights. UK organisations should respectinternationally
recognised humanrights wherever they operate and treat the risk of causing or contributing fo gross
human rights abuses as a legal compliance issue.’

The UN Guiding Principles (UNGPs) reporting framework is voluntary but sets out the waysin which
businesses can meet their responsibilities with regard to human rights. The UNGPs are centred on three
pillars:the duty of States to protecthumanrights; the responsibility of business torespecthumanrights;
and the needfor those affected by abuses to have access to effective remedy. Inthe UK, theserights are
largely enforcedbylaw and alaw-abiding businessislikely to be compliantwith the responsibility to
respecthumanrightswithinitsownoperations. However, the UNGPs are clearthattheresponsibility for
businesses extends beyond their own staff and customers to include direct and indirect suppliers,
wherever they are located.

Companies Act2006 (Strategic ReportandDirectors’ Report) Regulations 2013 alsorequire UK quoted
companies to report within its Strategic Report on human rights issues ‘where necessary for an
understanding of the development, performance or position of the company’s business'. This includes
any policies a business has in relation to these matters and the effectiveness of those policies. The
wording in the Companies Act 2006 does not explicitly mention supply chains or modern slavery. Itis left
tothe individual business to determine what policies arerelevant and the level of detailrequired. However,
the right to be free from forced labour, slavery and servitude is a fundamental human right under
internationallaw, including the European Convention on Human Rights and so may be a considerationin
this reporting requirement.

The Financial Reporting Council has issued guidance on how to prepare the Strategic Report, including
how to consider human rights related matters in the process of preparing the Strategic Report as a whole.
Quoted companies obligedto prepare aStrategic Report, accordingto the Companies Act, who are also
required fo prepare a Slavery and Human Trafficking statement should ensure that it meets both
requirements. Whilstajointstatementmay be possible, itis envisioned most companies willoptfortwo
separate statements.

InOctober2014, the European Union adopted a Directive (2014/95/EU) whichamendedthe EU
Accounting Directive (2013/34/EU). This amending Directive requires large undertakings that are public
interest entities (defined inthe Accounting Directive, the definitionincluding creditinstitutions, insurance

1 Thefull National Action Plan is available online at hitps://www.gov.uk/government/publications/bhr-action-plan




26  Transparencyin Supply Chains etc. A practical guide

undertakingsandundertakingswhose securities arefraded onaregulatedmarketinthe EU) withan
average number of 500 employees to prepare a ‘non-financial statement’ as part of theirmanagement
report.The Directivewastransposedinto UKlawon 19thDecember2016andappliestofinancialyears
commencing on, or after, 1st January 2017. The non-financial statement must provide information “to the
extent necessary for an understanding of the undertaking’s development, performance, position and
impact of its activity, relating to, as a minimum, environmental, social and employee matters, respect for
human rights, anfi-corruption and bribery matters, including:

a. a brief description of the undertaking’s business model;

b. a description of the policies pursued by the undertaking in relation to those matters, including due
diligence processes implemented;

c. the outcome of those policies;

d. the principalrisks related to those matters linked to the undertaking'’s operations including, where
relevant and proportionate, its business relationships, products or services which are likely to
cause adverseimpactsinthose areas, and how the undertaking manages thoserisks;

e. non-financial key performance indicators relevant to the particular business.”

Public interest entities that are parent undertakings of alarge group exceeding on theirbalance sheet
dates, on a consolidated basis, the criterion of the average number of 500 employees willbe required to
includeintheirconsolidatedmanagementreportsaconsolidated non-financialstatement containing this
information.

Whilstthere are differences, these new obligations are similarto the requirements forthe Strategic Report
contained in Chapter 4A of Part 15 of the Companies Act 2006.

Notably, there are similarities between the requirements of the Directive (set out at a) to €) above) and
those areas we have set out in the Modern Slavery Act which businesses may include in a statement.
This consistency across reporting requirements will ensure that businesses are well placed to comply with
the fransparencyinsupply chainsmeasure and the widernon-financialrequirements,oncethey are
introduced.

[tislikely thatmanybusinessesrequiredto undertake non-financialreporting are alreadyreportingon
activitiesrelated fo modern slavery. Businesses may demonstrate the activities and action they are faking
in their slavery and human frafficking statement by drawing on existing relevant programmes of activity
rather than creating new ones where that is appropriate.

Businesses may also be asked to respond to complaints received against them under the Organisation for
Economic Co-operation and Development (OECD) Guidelines for Multinational Enterprises (MNEs). Whilst
notspecificallyfocusedonmodernslavery, the OECD Guidelines provide principlesandstandardsfor
responsible business conduct in related areas such as employment and industrial relations and human
rights. National Contact Points (NCPs) are set up by each country that adheres to the Guidelines and
provide aplatformfordiscussionandassistance tostakeholderstohelp find aresolutionforissues arising
from complaints of alleged non-observance of the Guidelines. NCPs focus on problem solving, offering
good offices and facilitating access to consensual and non-adversarial procedures (e.g. conciliation or
mediation). The UK Government expects businesses based or operating in the UK to engage with the UK
NCP where complaints are made against them. The UK NCP is not a judicial body, however, and cannot
deal with legal cases, e.g. confravention of the Act’s modern slavery provisions. Such legal cases should
be reported to the relevant authorities, see also Section 9 of these guidelines.
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Annex E

Informationinaslavery and human trafficking
statement

Organisational structure and supply chains

For businesses to produce an effective statement they will need to have a good understanding of their
own supply chains in order to define the boundaries of the report and to support the identification of risk.
Consumers, investors, campaigners and the public also needinformation about the business.

Information to disclose could include:

+ the sector(s) the business operatesin and whether any of its work is seasonall
+ the organisational structure and group relationships

+ the countriesit sourcesits goods or services fromincluding high risk countries where modern
forms of slavery are prevalent.

+ the make-up and complexity of the supplychains
+ the businesses operating model

« relationships with suppliers and others, including frade unions and other bodies representing
workers

Such information will allow people to consider the statement more effectively. A greaterlevel of detailand
explanationofeffortsislikely tolbbe more helpful,and perhaps prevent potentialstakeholder
misunderstanding. However, ahuge amount of technical orlegalinformation aboutacompany structure
maymakethestatementmoreinaccessible tomanyreaders,sothereisabalancetobestruckhere.
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Organisational Policies

The establishment of effective policies and incentives shape the environmentand set the tone ofan
organisation in assessing, preventing and mitigating the risk of and working to influence and remedy
modernslavery intheirsupply chains and organisation. Clear organisational policies demonstrate an
organisation’s commitment to thisissue and ensures that appropriate and coordinated actionis taken
throughout the business.

Tackling modern slavery does not necessarily require a standalone policy. It could simply be adapting,
and/or clarifying how existing policies and practices, programmes and management systems already
work to prevent modern slavery. These policies and approaches may need upgrading as the years pass,
and as understanding of the issue and approaches to address it improve.

Case Study

Aleadingsupermarketis collaboratingwiththe Wilberforce Institute for the Study of Slavery and
Emancipation (WISE) at HullUniversity. WISEis initially working with the supermarket throughits fresh
produce and horticulture supply chain to conduct a modern slavery risk assessment. This will involve
in-depthsupplierresearch and willdraw on the Global Slavery Index at Hull University - the first
comprehensiveindexofitskind estimating the number of people livingin slavery orslavery like
conditions in 162 countries.

The risk assessment will include:

+ areview of current ethical sourcing management systems, company policies and existing risk
management fools;

+ research into the challenges faced by suppliers at industry and country level for fresh produce
and horticulture; and

« recommendations on areas forimprovementin addressing modern slavery hotspots and risks
with suppliers.

The research goes beyond an audit based approach and will involve meetings with suppliers operating
in'highrisk areas, suppliers developing good practice, local NGOs, relevant industry bodies and local
authorities.The supermarketaimstounderstandexistingchallengesfacedby supplierslocallyand
identify current initiatives to improve labour practices. This will provide them with information on the
tools, policies and practices that are needed to support suppliers’ sites fo improve labour management
systems and reduce the risk of modern slavery in the long term.

Policies supported by the board of directors and senior management that have the right incentives are
likely to influence positive behaviour within the organisation. This may also externally influence suppliers
and subcontractors particularly when assessment of risk in their operations is undertaken
comprehensively.

If policies and practices are to have the desired effect they must be supported through effective
communicationsand, where appropriate, training, resourcingand collaboration of effortby appropriately
skilled personnel. Policies should be established and clearly communicated so that anti-slavery activity
within a company and its supply chains becomes embedded as standard practice, which all staff are
aware of and incentivised to partner on and support. Itis up to each business how detailed they want to
make their policy on modern slavery. However, some of the questions that an organisation might want to
consider when drawing up a modern slavery policy could be:

+ What minimumlabour standards are expected of the business, its subsidiaries and suppliers, and
how do these align to industry standards?
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+ Whoin the business is responsible for a) ensuring efforts are made to investigate and remediate
theriskof modernslaveryinthe business and/orsupply chains, and b) ensuring thatbasiclabour
standardsare met, andhow are suchleadersfinanciallyincentivised andresourcedto doso?

+ How does the business factor legal and fair full labour costs into production and sourcing costs to
avoid the need for seemingly cheaper slave or bonded labour in operations or the supply chain?

+ Whatis the company’s policy where asupplieris found to have beeninvolvedin modernslavery?

+ When entering into a contract with a new supplier or renewing contracts with existing suppliers
what checks, assurances, investigations will the company conduct or accept?

+ What support or guidance is available to business operations or suppliers willing to remediate
situations of slavery or forced labour found?

+ What due diligence will the company commit to conducting regarding its supply chains (see
section below on due diligence)?

+ What is the company policy to support whistle-blowing? What procedures are in place to facilitate
reporting, including reporting by workers through helplines?

+ Whatisthe company'spolicy and approachtoremediationforworkersif and where cases of
modern slavery and forced labour are found; and what measures are taken to protect them from
further victimisation or vulnerability?

If an organisationis able to provide a clear policy on modern slavery, with clearrules in place about how
the companywillhandle these sorts of issues, thenthe company shouldbe able to take a consistent,
sustainable and continuous improvement approach to tackling modern slavery. Clear policies should
meanthatallemployeesin the organisationandthe organisation’ssuppliersknow howto, andare
resourced to prevent or identify exploitation. They should provide information about the first steps when
modern slaveryisidentified and broadly how and withwhomto partner (in and/or outside the business) in
influencingremedy forworkers (or ceasing of thatbusinessrelationshipin the worst cases).

Information to disclose could include:

+ The process for policy development

+ Policiesthatconcernbusinessrelationships, forexample, aSupplier Code of Conduct

* Recruitment policy

» Procurement policy and incentives to combat modernslavery

+ Employee code of conduct

+ Policiesconcerningaccesstoremedy, compensationandjustice forvictimsof modernslavery

+ Polices that relate to staff training and increasing awareness of modern slavery

Overtime, consistent fraining for all staff, withincreasingly clear policies and approaches (backed by past
industry case studies orwhat has worked previously), should help to ensure that modernslavery is
targeted more effectively and persistently, regardless of staff turnover or changesin the supply chain.

Some policies and practices may be specific to an organisation’s business model or the sector they are
workingin. For example, some sectors may make particularly frequent use of tfemporary workers sourced
through anintermediary or employment agency. In this situation, they willnot have a direct employment
relationship withsome of theirworkers, and so they may have specific policiesin place to ensure that
these particular relationships are managed in a way that mitigates any potential risk of modern slavery.
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Forexample, organisationsmay have specific policies thatrequire the businessto only use specified
reputable employment agencies to source labour or that they always seek specific information from the
agency before accepting employees from that agency. It is important to note that the Modern Slavery Act
requirements do not require any organisation to amend existing policies or to introduce new policies. Ifthe
organisation has any relevantpolicies they can be either referencedin the statement or copied directly into
the statementitself.

Good practice

Examine internal business procedures to avoid making demands of suppliers or subcontractors that
might lead them to violate human rights, including children’srights. These types of demands include
insufficient or late payments, and late orders or high-pressure deadlines resulting from poor demand
forecasting.

Ensure that zero tolerance for modern slavery and respect for human rights, including children’s rights,
are built info contracts and represented in dialogue, self-assessment, audits, fraining and capacity-
building opportunities for suppliers, subcontractors, customers, and other business partners.

Insome casesit may be beneficialto fosterlong-termrelationships with suppliers, contractors and
subcontractors.
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Case Study

A prominent retailer’s Ethical Trading Policy includes a detailed Ethical Trading Code of Conduct that
contains,amongst otherrequirements, conditions whereby factories producing theirgoods must
ensure: employment is freely chosen, child labour shall not be used, and no harsh or inhumane
freatmentwilloccur.The EthicalTradingPolicy alsoincludesaForeign Contract WorkerPalicy,
specificallyinfendedto protectworkerswhomaybe potentially vulnerable tothe exploitationregrettably
existent in certain flows of international contract labour. This Policy refers to international human rights
normsand,inparticular, factories arerequiredtoensure allworkersretainpassports, ID Cards,
bankcardsandsimilardocumentsto facilitate theirunhindered freedom of movement.

Forallfactoriesinallregionsinvolvedinthe manufacture of productsfororonbehalf of theretailer,
compliancewiththe EthicalTrading Policy, includingthe Ethical Trading Code of Conductandthe
Foreign Contract Worker Policy, as well as all other local laws and relevant international standards, is a
requirement of doing business with the retailer. Before the retailer places an order for productionin a
finished goodsfactoryasocialcompliance audit (offenunannounced)iscarried outto assessthe
factory’s compliance with the above Policies. It is only once the Ethical Trading Teamis satisfied that the
factoryiscommittedtothese standardsforworkerrights, thatthefactorycanbe approved.

Todrive compliance further, a diverse programme of announced and unannounced follow-up audits,
continuousimprovement programmes, fraining programmes, and a confidential worker hotline services
(in place especially in countries where there is high percentage of migrant workers) is overseen by the
EthicalTradingteaminrespect of allfactoriesinvolvedinthe production of the retailer’'s goods.

Forsuppliersthat produce component parts of the goods such as fabric mills, dye houses, sundries
andpackagingfactories, theretailerhascommencedaprogramme of socialand environmentalaudits,
through an industry collaboration working group, where independent third parties are accredited to
perform such audits. All audits (whether initial approval audits or on-going compliance audits) are
conducted either by externally frained internal team members or by third party independent auditors,
including NGO auditors. Anintegral part of the auditing process includes confidential interviewing of
workers (inamanner protecting worker safety), which helps to understand any potentialrisks of
bonded labour or other forced labour or slavery. By empowering workers and providing mechanisms
for them to whistle blow through independent NGO worker hotlines, workers are able to contribute to
the dialogue abouttherisksthey face, communicate their priorities, andlearn about theirrights.
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Due Diligence

The Modern Slavery Act also states that in producing a slavery and human trafficking statement a
business may consider including information about its due diligence processes.

Many humanrights breaches, includingmodernslavery, arenot =g §
immediately apparent. In fact, some suppliers may even go to = D
great lengths to hide the fact that they are using slave labour.

Forexample, some or all of theirworkers may be inforced or

bondedlabour (including coaching and pressuring workers to lie
to auditors about their conditions being better thanthey are, and
presenting fake records). \EkE

LY
Human rights due diligence is also a key concept in the Urk
Guiding Principles on Business and Human Rights (UNGPs) The
UNGPs specify that due diligence processes should ‘include assessing actual and potential humanrights
impacts, integrating and acting upon the findings, tfracking responses, and communicating how impacts
are addressed.’?

For more detailed guidance on good practice with regards to due diligence organisations should refer
directly to the UNGPs which are available online:

http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR _EN.pdf

The UNGPshavealsobeenincorporatedintothe OECD Guidelines for Multinational Enterprises and the
OECD is developing sector-based guidance as part of its “proactive agenda” to help businesses identify
andrespondtorisks associatedwithparticularproducts, regions, sectorsorindustries. Formore
information see hitp://mneguidelines.oecd.org/.

Humanrights due diligence is related to corporate good governance. For many businesses due diligence,
inrelationtomodernslavery,islikely toformpart of awiderframework aroundethicaltrade, corporate
social responsibility and human rights and should form part of a wider human rights due diligence
process where possible.

Humanrights due diligence also requires consultation with stakeholders that are potentially or actually
affectedby acompany’soperations and supply chain, particularly vulnerable groups, such as children.
This means bringing the voices of those vulnerable groups into this process so that a company can
understand how the organisation affects their lives.

Due diligence procedures should be:

+ proportionate to the identified modern slaveryrisk,
+ the severity of the risk,and
+ level of influence a business may have.

+ informedby any broaderrisk assessments thathave beenconducted (see Risk Assessment
section below).

Procedures may vary depending on the complexity of the relationships within an organisation and in their
supply chains. For example:

1. A business may have greater knowledge about their first-tier suppliers, and its stakeholders may
expectittomake greater efforts atits first tier. However, they should also engage theirlower tier
suppliers where possible.

2 UNGPs, p.17 [http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf]
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2. Due-diligenceincludeson-going assessment of modern-slaveryrisks, and meeting changing
expectations on industries fo use theirinfluence to encourage change where conditions of slavery
may be persistent.

3. Due-diligence includes the expectation that businesses will ensure integrity of their investigations.
Some suppliers may go to great lengths to hide the fact that they are in some way involved
in using forced labour. Audits and compliance-driven approaches are unlikely to identify or
uncoverhidden cases of slavery ortrafficking. As suchitis advisable that businesses seek to
investigate working conditions with support from expert independent, third parties and civil society
stakeholders, and hear from workers themselves about their working conditions.

Case Study

Withtheincreasedinterestinretailersupply chainsandthe newModernSlavery Act,one highstreet
retailer took the decision to make their Social, Ethical & Environmental audit more robust. With advice
from a third party who were administering their supplier assessment programme the retaileramended
some of the existing questions in their audit questionnaire and added others. They have just completed
testing of the new questionnaire and auditors have given very positive feedback, agreeing that itis a
more robust audit.

Factories have been encouraged to improve accommodation where failings have been found, and
issueswithhealth & safety have beenaddressed. Instanceshave beenfound where conditions of
employmenthave beenunacceptable andfactorieshave beenaskedto make changesandintroduce
bettersystems. Where factories have been unwiling or unable to make improvements they have been
exited from the business. The main aim is to encourage continuous improvement in factories rather
thansimply ‘failing’ them and walking away. The retailer will be fullyimplementing the new questionnaire
across all the sites for use shortly.

Due diligencein assessing modern slavery or humanrightsriskin operations or supply chainsis not a
legalrequirementofthe fransparency provisions, however, itisgoodbusinesspractice andrisk
management and will enable both more effective reporting and, more importantly, more effective action to
addressmodernslavery. A business already undertakingrelevant due diligence to ensure thatthe
products they purchase are of good sustainable quality and ethically sourced will be able to point to the
work already underway in their slkavery and human frafficking statement.

Information to consider as part of due diligence could include:

+ Actions taken to understand the businesses operating context
+ Detailsofriskmanagementprocesses, includingmonitoring and evaluation measures
« Impact assessments undertaken

« Action plans to address and risk/actual instances of modern slavery and how actions have been
prioritised

+ Evidence of stakeholderengagement
+ Business-level grievance mechanisms in place to address modern slavery

« Actionstakentoembedrespectforhumanrightsandzerotolerance ofmodernslavery
throughout the organisation
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Assessing and Managing Risk

If an organisation has properly assessed the nature and extent of its exposure to the risk of modern
slavery, it willbe more able to take targeted action to findit, toremedy it, and to prevent it occurringin the
future.

Modernslaveryrisk assessmentsshould be seen as part of an organisation’s wider approachtorisk
management and could form part of more generalrisk assessments that are carried out for a variety of
reasons.

[tisimportant for businesses to adoptrisk assessment
policies and procedures that are proportionate to the
organisation’s size, structure, location of activities and
supply chain(s), and nature of business(es).

Businessesfirstly needtoresearchandidentifyrisks
where they have operations or supply chain(s) and then
prioritise thoserisks. Oversight ofrisk assessment or
risk management frameworks is, in best practise, led by
Directors or Partners so thatissues found can be dealt
with at theappropriate level.

Appropriate resources are needed to ensure that risk assessment strategies can be effective. This means
thatthe assessmentsshouldbe able toidentify therisks andissues, properly assess theirlevel of
importance, and ensure that appropriate remedies are in place.

Identifyingrelevantinformationfrominternaland externalsourceswillhelp businessestoundertake
effectiverisk assessmentsand appropriate review of thoserisks. Particular businessrisks to considerin
assessing and managing risks fo workers include:

Country risks — exposure may be greater in global supply chains in countries where protection
against breaches of human rights are limited, particularly with regard to rights of foreign contract
workers to retain their own ID and papers, and/or where work arrangement by agents is common,
etc.

Sectorrisks — there are differentrisks and levels of riskin different sectors. For example, the risks
and arrangements which generate bonded labour situations for workers in the extractives sector
may differ to those causes in manufacturing.

Transaction risks — banks or financial institutions may be involved in facilitating financing from or
supporting cases of modern slavery and bonded labour in operations or supply chains or through
money laundering.

Business partnership risks — Different supplier relationships and business partnerships will all
carry differentlevels of risks. In some cases, existing long-term partnerships willinvolve less risk
because the organisation willhave abetterknowledge of their partner's operations and policies.
However, a new partnership or business relationship may be equally low risk as long as proper due
diligence is conducted.

Organisations should then decide how identified risks can be investigated, and where issues are found,
how they can best be remediated or mitigated through activities such as industry collaboration or
improved purchasing practises internally. Training the Board, organisation’s leadership, and employees to
develop the skills and knowledge to understand and supportrisk prevention and remediation can greatly
assist.

To ensure effectiveness, it is best practise to foster a culfure that rewards the identification of risks and the
effective mitigation and remedy of cases found. Tobe effective this should be part of a clear organisational
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ethos and performance management system which is promoted by seniormanagement and company
policy.

Businessesmustbe alive fothe continuously changing nature of modernslavery. Whilstindustry, NGOs,
law enforcement and government may alone or together stop exploitation orworkersin one areqa, without
robust monitoring, communications, and incentivesit can potentially arise in another part of operations or
the supply chain, so constantly assessing and reviewing these risks is important.

Sharing risks with frusted partners such as representative bodies, industry associations and working
groups to deepen understanding of macro issues and supporting improved governmentlegislation where
appropriate may also help sectors as a whole to prevent modern slavery, where it is possible to share this
kind of information.

Case Study

Following negative media reports into the Thai
fishingindustry,in2014, there wassignificant
interest from the seafood industry and other
stakeholdersto collaborate on away forwardand
so anumber of stakeholders formed the Seafood
Ethics Common Language Group.

The Seafood Ethics CLG is an example model of
an integrated, interdisciplinary and collaborative
approach to address ethical and social issues
relating to responsible seafood production. The
group convenes seafood stakeholdersincluding
major supermarket chains, smaller retailers,
processors and suppliers throughout the whole
supply chain, with government, NGOs,
development organisations and charities in a
‘safe’ environment.The aimis toreachmutual
consensus on issues which impact on the
responsible sourcing of seafood —to facilitate a
coherent and credible sector-wide response.
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Performance Indicators

Performance indicators are important in driving the performance of a business and shaping the way it
operates. They can also affect how exposed the business is fo the risk of modern slavery.

The direction and focus of particular performance incentives (such as that Sourcing Directors should buy
the lowest cost products, that can be shippedin the fastest time) may influence and create amodern
slavery risk if not managed carefully. This should be considered when improving internal management
performance indicators and should be linked to the organisation’srisk assessment.

Focusing onKPIs foincrease production or shipment “turn-around” time speed, forexample, may
unintentionally increase pressure on those who are producing the goods on production lines. This could
create environments where modern slavery (particularly in the shape of bonded labour) may become a
way a supplier or production site tries to deal with unrealistic short time pressure and related expectations
on their operations or supplying partnership.

KPIs could be usedin a modernslavery statementin two ways. Firstly, businesses could choose to
provide information on their existing KPIs and set out whether they have considered whether they make
their business and supply chain vulnerable to modern slavery.

Secondly, this section of the statement could outline any additional KPIs which the company has
infroduced to measure the performance of any anti-slavery actions undertaken. If aninitial risk assessment
highlightedissuesinacompany'soperations orsupply chain, aKPlcould be infroducedto measure
progress against reducing thatrisk, i.e. improving conditions for those people.

For example, a business could set targets for:

+ training and capacity building of staff about modern slavery issues, measuring changes in
awareness of risk; appropriate decision-making and swift action, as appropriate.;

+ grievance procedures and whistle-blowing procedures for workers and employees if cases are
suspected or found;

+ visibility, leverage and oversight of suppliersinrelevant goods and services supply chains

Whilst there is no requirement to infroduce new KPIs, those companies that do will choose their own
based on whatis most effective and efficient for them.

Carefully designed KPIs could help a business fo demonstrate as clearly as possible if they are making
progress over time in preventing modern slavery in their business or supply chains.

Case Study

A sportswear manufacturer has taken arange of actionsinrelation fo its supply chain which could be
included in a slavery and human trafficking statement:

Supply chain verification-The company'spolicyis to evaluate potential contracted factoriesbefore they
enterthe supply chainto assess compliance withstandardsincluding country-relatedrisk forissues
including force labour, human trafficking and slavery. They use both internal and external third-party
audits.

Directsuppliers’ certification of materials—The company is working on mapping and understanding
impactsfurtherupthe supply chain, fodevelop standardsforupstreamsuppliers of contracted
manufacturers.

Standards for compliance - If a contracted factory is found to violate laws or the manufacturer’s
standards, it is responsible forimproving performance against a master action plan. If the factory fails to
make progress against that plan, they are subject toreview and sanctions, including potential fermination.
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Training

Trainingis afundamental way of raising awareness and ensuring that people understand the importance
of aparticularissue. It also helps people to understand what they need to do, and how to work together
internally or externally if they encounter something that raises concerns. Training may be targeted at
different groups of employees within a business, including leadership, or at different businesses within a
supply chain,andthe trainingitself couldtake arange of differentforms. It mayrange fromdetailed
training courses to broader awareness-raising programmes.

Training and development provide both the company as a whole and the individual employees with
benefitsthatcanmake the costand time aworthwhileinvestment. Suchexpense canbe minimised
whererelevantirainingis undertakenalongside widertraining, onsimilarissues. Formodernslavery, this
could be a module in a wider training programme for supply chain managers or for human resources
managers dealing with recruitment and ongoing training. This may reference how all parts of the business
influence purchasing practices whichinfluence company or supply chain conditions, i.e. by merchandising
and others demanding new products at unredlistically low prices (not taking info account proper wage
rates) or shipped toofast.

Human rights can only be realised through an informed and continued demand by people for their
profection. Humanrights education promotes values, beliefs and attitudes that encourage allindividuals to
uphold theirownrights and those of others, and can support employee pride in the ethical standards their
employer strives for. It develops an understanding of everyone's common responsibility to make human
rights a reality in each community.

Organisationsshould thinkaboutwhere frainingshould be targetedto have the most effect.Ifthose
employees who might encounter victims directly are more aware of the indicators of modern slavery and
of howtoreport suspected cases, and what actions they can expect the company to take, thenthey can
raise flags, and help torootit outin aparticular business or supply chain. Similarly, if a supply chain
manager, procurement or product quality professionalis frained andincentivised then they may be able to
doalottopreventnew modernslavery occurringinthe supply chainsthey manage, andto assistits
remediation for victims where it does exist. However, the training needs of these groupsis likely to be very
differentsobusinesseswillneedto determine the most effective and efficientway toreachthe most
relevant groups in their business and supply chains.
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Annex F

UK Modern Slavery Adult Victim support
providers

England and Wales
The Salvation Army 0300 303 8151
Scotland

Trafficking Awareness Raising Alliance (TARA) 0141 276 7724
Migrant Helpline 07837 937737 or 07789 791 110

Northern Ireland

MigrantHelp 01304203977 or07766 668781 (formale potential victims of human frafficking)
Women's Aid 028 9024 9041 (for female potential victims of human trafficking)

Modern Slavery Helpline

The NGO Unseenoperatesa UK-wide 24/7 ModernSlavery Helpline that victims, employersand
members of the public who may encounter modern slavery can call for expert support and advice on
08000 121 700.
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tackling modern slavery in supply chains

Launched in October 2013, Stronger Together is a business led multi-stakeholder collaborative
initiative to equip employers and recruiters with the practical knowledge and resources to tackle
modern slavery in their business and supply chains.

Stronger together run two core workshops on ‘Tackling Modern Slavery in UK Businesses’ and
‘Tackling Modern Slavery in Global Supply Chains’ which are supplemented by a range of online e-
learning training modules for UK and global businesses. Since its launch:

e Free good practice toolkits and resources for business have been downloaded from_
www.stronger2gether.org by over 6000 industry representatives.

e Almost 3000 individuals from 1500 organisations have attended workshops and are taking the
tackling slavery message back to around 800,000 workers.

e Ina 2017 impact assessment: 96% of business respondents said that Stronger Together had
increased their understanding of what modern slavery is; 87% that it has helped them to prepare
how to manage potential situations of forced labour and 72% said that through engagement with
Stronger Together, their senior management had made a commitment to tackle modern slavery
in their business and supply chain.

e In partnership with the Chartered Institute of Building (CIOB) and international construction
companies, a new construction industry programme was launched in2017.

e |n 2017, funded by the UK Home Office Modern Slavery Innovation Fund, in partnership with the
Wine and Agricultural Ethical Trading Association (WIETA), a Stronger Together programme
commenced to support businesses to tackle forced labour in the wine and fruit growing industries
in South Africa.

Stronger Together continues to develop its support for UK businesses, to deliver bespoke training
solutions for international household brands and to expand globally by working collaboratively with
local partners to introduce the programme into other countries and sectors.
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Annex G
Useful Information and Resources

UK Government Modern Slavery Webpage
www.gov.uk/government/collections/modern-slavery

Modern Slavery Act 2015
www.gov.uk/government/collections/modern-slavery-bill

The Modern Slavery Act 2015 (Transparency in Supply Chains) Regulations 2015

www.legislation.gov.uk/uksi/2015/1833/contents/made

Transparency in Supply Chains Consultation Document and Government Response
www.gov.uk/government/consultations/modern-slavery-and-supply-chains

Anti-Slavery Commissioner
www.antislaverycommissioner.co.uk/

Alliance 8.7
www.alliance87.org/

International Guidelines and Conventions

UN Guiding Principles on Business and Human Rights (UNGPs)
www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf

UN Guiding Principles Reporting Framework
www.ungpreporting.org/

GoodBusiness:Implementingthe UN Guiding Principles onBusinessand HumanRights (September
2013) and update (May 2016)
www.gov.uk/government/publications/bhr-action-plan

Shift, Mappingthe Provisionsof the ModernSlavery Actagainstthe Expectationsofthe UN Guiding
Principles on Business and Human Rights
www.shiftproject.org/resources/publications/mapping-modern-slavery-act-un-guiding-principles/

OECD, Guidelines for Multinational Enterprises
http://mneguidelines.oecd.org/quidelines/

UN Global Compact
www.unglobalcompact.org/

ILO Resources on Forced Labour, Human Trafficking and Slavery
www.ilo.org/global/topics/forced-labour/lang--en/index.htm
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ILO Resources on Child Labour
www.ilo.org/global/topics/child-labour/lang--en/index.htm

The United Nations Convention onthe Rights ofthe Child (UNCRC)
www.unicef.org.uk/rights-respecting-schools/the-
rrsa/introducing-the-crc/

UNICEF, The UN Global Compact and Save the Children, Children’s Rights and Business Principles
www.unicef.org/documents/childrens-rights-and-business-principles

Tools, Guidance and Resources
Modern slavery statement registry

www.modern-slavery-statement-reqistry.service.gov.uk

Walk Free Global Slavery Index
www.globalslaveryindex.org/

U.S. Department of Labor: List of Goods Produced by Child Labor or Forced Labor
www.dol.gov/ilab/reports/child-labor/list-of-goods/

CORE Codlition, Practical Guides
http://corporate-responsibility.org/publications/practical-guides/

ETI Base Code Guidance: Modern Slavery
www.ethicaltrade.org/resources/base-code-guidance-modern-slavery

ETI Base Code Guidance: Child Labour
www.ethicaltrade.org/resources/base-code-guidance-child-labour

ETI Human Rights Due Diligence Framework
www.ethicaltrade.org/resources/human-rights-due-diligence-framework

Veritée Learning on Supply Chain
Accountability
www.verite.org/research/elearning

Labour Exploitation Accountability Hub
http://accountabilityhub.org/

Ergon Associates, Modern Slavery Statements — One Year On
http://ergonassociates.net/publication/modern-slavery-statements-what-are-companies-reporting/

ETI and Hult International Business School, Corporate Leadership on Modern Slavery
www.ashridge.org.uk/faculty-research/research/current-research/research-projects/corporate-
leadership-on-modern-slavery/

Stronger Together
http://stronger2gether.org/

International Tourism Partnership
http://tourismpartnership.org/human-rights/

Repositories of Slavery and Human Trafficking Statements

Modern Slavery Registry
https://www.modernslaveryregistry.org/

TISC Report
https://tiscreport.org/
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